WHITE & CASE

Washington, DC 20540

UNITED STATES LIMITED LIABJILITY PARTNERSHIP ASIA
E
oS i | 1855 AVENUE OF THE AMERICAS ANKana
Y R
WASHINGTON, D.c. NEw Yors, NEW YoRk 1003s-2787 8ANGKOK
' HANGI
UROPE HQ CHI NINH SITY
Sgur;&ms : TELE;F’HD-NE- L~ alz) a192-8200 HONG KONO
BUDAPEST ' FACSIMIL.E t-z12; 354 813 JAKAKTA
HELEINKI © " ' 6y & dalatn bl v, ' . SINGARQRE
. . . .-:.._ W 1 — ST , Tokv¥D
ISTANBUL L i e e .
Moscow DlREcT OiaL: Yaua DIREGT DilaL NUMBER ' . MIDDLE EAST
e C N
ATIBKMHOLM ' ' L . ?HAD"
WARSAW ‘ ' ) "LATIN AMERICA
\ . . N An
AFRICA S ff '“‘Q*} U’“‘\)Eﬁ . MEXIED GITY
SOHANMESALIRG | . ' G;: ST fijﬂ- Lo ,s‘A’o FaULo
. ' . . " L " ' ,,} ’_n.‘, " !
. . " . ' ‘4 . 4 o . 1
v . ' . ~ w7 ! e
April 20, 1998’ - £PR 0 1998, :
FAC EDELIVERY . : _ R
i e RECEIVED...
Hon. Lemeall Griffith ' L _
| ' Hon. Jeffrey S. Gulin oo
| Hon. Edward Dreyfus a _
c/o Ms. GmaGqufreda., . .o t
| CARP Specialist oo ;
| : Office of the Register of Copynghts '
| RoomLM-403 .
| James. MadxsonMeqmnalBuﬂdmg
| 10} Independence Avenue, $.E.
|

| Re: Noncemmerciat Educational Bmadeasnng License (Docket Nd 96-6 CARP NCBRA)-

Dear Judges Griffith, Gulin and Dreyﬁ.’ls ’
The American Socrety of Composers Authors and Pubhshers (“ASCAP”) hereby

respands to the letter dated Apnl 9, 1993, from counsel fm‘ Pub]m Broa,daastars summanang ﬂm
latter’s pos:txon with regard o thmr mot:on ta strike ce:tam ASCAP Exhlbxts pmﬁ'ered by
ASCAP in its Direct Case. Thnse ASCAP Exzbibits were sponisored by Carol Grajeda; 2 leg,al

asgistant employed by White & Case, cmmseltoASCAP
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Annexed to Pubhc Bmad as Schedule A” isa “SCHEDUI.E OF GRAJEDA

A %%&%n w b F‘f' WT, 14
EXHIBITS.” That Sch@d‘nﬂe wm fggp %m%r‘; gtﬁ%{%“%ﬂ’ubhc Broaic?smts objections
thereto asfo]lqws‘ \ , I AR S

(@  Public Broadcasters have withdrawn thexr objections to ASCAP Exkibits 5,10, 11,
12, 13 14, 15, 16, 300, 301, 302, 304, 306, 307 308, 309, 310,311, 313,316, 317, 318,
319,320, 321,.325, 326; 327, 330, 331, 332, 333 337, 338, 401, 402, 403, 404, 405
406, 407, 408, 409, 410 411, 41; 413, 601 602 603, 604 605, 606, 607 608, 609,
610, 611 612, 613, 514 700 and ‘7Q1 |
(b) Puhhc B:oadcasters acknowledgg that the followmg ASCAP Bxhibits have already

been mmced into évidence-and, therefore, ob_|em:mns to these are, presmnably, no longer at

) igsue. . . o | "
| ASCAP Txtibit: 312, 500.3 thrOug,h 500.8; 500,19 through 500.32, 500, 31

through 500. 94 500:115 through 500.132, 500.161 through 500,162, 500.171 through
500, 190 500. 213 through 500.220, soo 291 through 500, 322 500.340 through 500,392,
500.411 through 500.414, 500.441 through 500.480 [admitted as ASCAP Exhibit 6x];
505,32 through S05.33, 505.69 [admitted as ASCAP Exhibit 1% and 13x]; 515.6 [admitted
as ASCAP Ex'hibit }61;]; 516.14 [admitted as 'ASCAP Exhibit ;i]; 519.9 through' 519,10
[z;&lmitted as ASCAP Exhibit 11x]; 519.:14 [adﬁ:iltted as ASCAP Exhibit 23x]; 32113
through 52&.1'4 [adwitted as ASCAP Exhibit 19x]); 615.9 thréugh 615.11, 61537'tbiough
6‘15,45;.615.58 through 615.71, 615.79 throngh 615.84; 615.100 through 615.139, |

615.159 through 615.177; 615.218 through 615.258 [admitted as ASCAP Exhibit 24x];
newock 2T |3BRIIDOC]
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E‘Xhlblt 3x], 713 55 Ladmnted,a,s

712.15 tlnough 712.16 Ladmgm&%%mﬂ 12x], 713. Z%admm.e@ 25 ASCAP

I
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{(©)  Public Broad:;asters I.Q,QVE to stnk “sole “on hearsay g;'mmds the follomng

£,

' ASCAP Exhibu:s 323, 324 328 335 336 505.1 throngh 505.31, 505.34 through

508. es 505, 70 throtigh 505.79, 506 th;ough 507,511 at pp. 3 throuah 4 and 6 through ,

513, 5144111!‘0113}:15145 514 12%%514 A3 51420tbrw$h51422 5155 515 14,

Bept g

5@3\1& m"‘?‘&'ﬂ x'& " *
515 16 516 12 tbmugh 51? ]:.? m519 52'IE 522\ %2‘%&(%515 }h&hmug‘n 615 3 615 12 o

through 615.36, 615.43 throngh 615.57, 615 72 ‘through 615.78, 615.85 through 615.99,

615 140 ﬂ,u‘ough 615 158, 615 175);1;;‘qu1;.615 217, 615 259 thtough 615263, 702 704,

+ 710. 17 VA1, 714,715 716 Z m;d720 18 thrcu 720 19

.-m*
]kp‘ ,; [}

)N Puhlw Bmadcastars mmw mﬁm mthpw» quahﬁcaﬁcn the follovang

' ASCAPExhlblts 303 305, 314 3]s, 3;2 329, 334, 339, 340 341 342, 400 414,

" so0.d through 500.2, 500.9 through 500.18, 500.33 through soa 50, 500,95 through

500.114, 500 133 through 504, 160 500. 163 through 500.170, 500.191 through 500 212,

500221 through 500. 290 500323 through 500, 348 500.393 through 500.410, 500.415

throngh 500.440, 500.481 through 300.524, 501, 502, 503, 504, 508, 509, 510, 511 at |

pages 1 through 2 and 5, 512, 514.1 through .3, 514.6 through 514. 11, 514.14 thwough -
5.14.19, 514.23 through 514.39, 515.1 through 515.4, 515.7 through 515.13, 515.15,
515,17 throngh $15.19, 516.1 through 5,16.11, 516.15 through 516.28, 517, 518, 519.1

through 519.8, 519.11 through 519.13, 519,15 through 519,49, 519.51, 519.53 through

'519.54, 521.1 through 521.12, 521. 15 thmugh 521.21, 522, 524, 525, 600, 703, 705,

706, 707, 708, 709, 710.1 through 710. 16 710}18 through 710.19, 712.1 through 712, 14
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712 17 through 712.65 713 1 through 713 28 713 30 ﬂlrough 713 54 713 56 tbmugh
713 59 720.1 through 720 15 720. 17, 720.20 thxoﬁgh 720 27
" “This leﬁ,ar will address the objemn.ﬂ:y Eubthxaad&astm 1o these ASCAP EXhiths

‘which are gathared togethar above in par

' ﬂftxc%e‘“g tions Winc.h are made solely on-
"““ T R llar fiss ‘};‘h i e«“'b WW‘;\'\?;“* Q"J
ground of hearsay) and (d) (those obJemons whi ch pre made generally

Tl L
There is apparently mp dmputeggtg ;l;g m_;tgﬁ w_,tg of any of the ASCAP Exlnbxts whlch
are the Subject of abjections. The Whge & Case qug;_ll__l__l am, Mg Gg]g%_ testlﬁed to the
process by which she and ofhe/rs'undcr her supermmon collected the ASCAP Exhlbﬁs-
(Transcript, Masch 12, 1995, 768 x 827).. Rublie Broadcasters do nof adsert fhat these ASCAP
Extﬂbits are, m any way, so;x;e:tl;ing 'other than ;a.rhat AéCAP purports the;n to be. l’l‘heref.nr"e,

their authenumty is estabhshcd o ,

RS TR T ";’

-5 .n‘lru ""'}‘“""?""l‘l (.;

Tha objectlons assarbed by Pubi;; Bmadmtcrs to 1,he ASCAP Exhlhﬂ;s set forth inIe)
above are basid solely on hearsay. Hearsay, hnwevar, ismot a vahd,,objlecﬁon to evidencein
either an arbiti'a;ion such as a CARP or any othsr similar non-jndicial proceedmg Under 1’}'
U.S.C. § 802(c) and (d), and 37 CF.R. §251.42, CARP proceedings must be conducted subject
to the terms of the Administrative Procedures Act, codified at Title 5, Chaptm' 5, Subchapter I of

' See Federal Rules of Bvidence, Rule 901:

“The requirement of authenticity or xdenﬂﬁcauon as a condition precedent to
admissibility is satisfied by evidence sufficient to support a finding that the matter in_
question i what the proponent claims.”

I3
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the United Stazes Code (ﬂw “ APA”) where CARP procec}éures have nDt been oﬂlervmse
b &.sa%hw et o TR AR :
' prosmbed by the Labranan of angregs‘ % %Fﬁmn 556(d) of the APAR “]'_a]ny oral o
) \'. i \Qf*’ NN
docuniemm' e.wdance may be recewed, 5 1. S,C § 556@), see Veg-Mix, ng, V. U 8. Deg’t of

M 832 F.2d 601, 606 (.D C. Cu' 1987) (holdmg tbat “[Jaxer standards of
admlssiblﬁty o apply to admmlstm;twe mbunals”) 2 Ewdence is to be excluded “o _nlz 1f it is

‘jrelevant, nnmatmal, oruudn}y rgpel;mous ** Hogka v. U.S. an’t ofthe % 667 F. 2d 131
138 012 (D. C Cir. 1982) (quetmg § 556(d) (emphams added)); see also Bennett v. N.T.8. 5 ., 66

F.3d 1130, 1137.(10th Cir. 1995) (“agenaes are not bdund by the stxict Iules of evidende
governing jury tnais”). erzvme “[alrbitrators are not bound by the rules of evidence, Generics
Lid.v. Phg;mﬂﬁcal Ba.slcg Ine., 125 F.3d 1123, 1130 (7tthr 1997) (citing _en,@;_v
Polygraphic Co » 350 U S. 198 203-04 n4 (_1956}) Hatelgg Qondada Beach, La Com:ha &
Conventicn Centerv Un;gn de Tmng;g@ 1 ocal 901, 763 F.2d 34 38 (1st Cir. 1985) (“An

arbitrator enj oys wide lantude m condug%gg qrb;tranon heanug Arbm-aﬂon proceedmgs are

’-.\ Wby
" h;

not constrained by formal rules of prceedure ox @wdence the arbitrator’s rnle is ta resolve
disputes, ‘based on his consideration of all relevant evidence, once the panms to the dmpute have ,

had a full oppormnnytopresentthenrcases’). |

2 Rule 251.48(a) of the CARP Rules provides that “evidence that is not unduly repetrhous or
cunnﬂauve and is relevant and material shall be admissible.” 37 CFR. §251 48(a)
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Docket No. 96-6 CARP NCBRA [4/9/98]
Public Broadcasters' letter re status
Grajeda  documents

Docket No. 96-6 CARP NCBRA [4/21/98]
ASCAP response to PBs' 4/9/98 letter re
status of Grajeda documents




